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摘 　要 :醉酒后犯罪应区别生理醉酒和病理醉酒的不同情形来确定其刑事责任 ,醉酒者的主观过错亦存
在故意与过失之别。醉酒后犯罪应在今后的立法中区别情况 ,列为从重或从轻情节。
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On Crimes Committed after Getting Drunk
LIN Xi
(Law School of Xiamen University ,Xiamen 361005 ,Fujian China)
Abstracts :The criminal responsibilities for crimes committed after getting drunk should be determined according to
the different circumstances between physiological and pathological drukenness. Meanwhile ,as for the subjective faults of
those who get drunk ,they also have distinctions between intention and delinquency. Therefore ,the crimes committed after
getting drunk should be given a lesser punishment in the future legislation.








下几个问题值得探讨 : (一)醉酒的人犯罪 ,究竟应否
负刑事责任 ? 如果应负 ,其法理依据何在 ? (二) 假
定应承担刑事责任 ,那么 ,如何确定其犯罪的罪过形
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结论 : (一)非自愿的醉酒导致的犯罪 ,行为人不承担
刑事责任 ; (二)自愿醉酒导致的犯罪 ,行为人负相应



















































危害行为 ,仍然自愿喝醉 ,意在希望 (预定的醉酒)或
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